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may not relitigate the facts established
by that court.

(3) If the individual desires an attor-
ney or other representative, one may
be retained at the individual’s own ex-
pense.

(4) The decision to uphold or over-
turn the proposed action, must be
made by the Secretary, or an author-
ized representative, and must be based
on information presented or referred to
at the hearing. The decision of an au-
thorized representative of the Sec-
retary may be appealed as provided in
§115.14.

(5) The Secretary, or an authorized
representative, shall make provisions
for recording the hearing and shall pre-
serve the record for the duration of the
appeal period. Tape recording the hear-
ing is sufficient.

(6) The Secretary, or an authorized
representative, will advise all parties
concerned, in writing, of a decision
with-in 10 working days after comple-
tion of the hearing.

(d) No money except as provided in
subsection (b) of this section, shall be
paid from an Individual Indian Money
Account or applied against a delin-
quent claim or judgment of a tribal
court or court of Indian offenses until
the decision on the claim has become
final in accordance with the appeal
procedures provided for in §115.14.

[51 FR 2874, Jan. 22, 1986]

§115.11 Funds of deceased Indians
other than the Five Civilized
Tribes.

Funds of a deceased Indian other
than those of the Five Civilized Tribes
may be disbursed

(a) For the payment of obligations
previously authorized, including au-
thorized expenses of last illness;

(b) For authorized funeral expenses;

(c) For support of dependent mem-
bers of the family of decedent in such
amounts deemed necessary to avoid
hardship and consistent with the value
of the estate and the interest of prob-
able heirs;

(d) For necessary expenses to con-
serve the estate pending the comple-
tion of probate proceedings; and

§115.13

(e) For probate fees and claims al-
lowed pursuant to part 15 of this chap-
ter.

[23 FR 7942, Oct. 15, 1958. Redesignated at 47
FR 13327, Mar. 30, 1982, and further redesig-
nated at 51 FR 2874, Jan. 22, 1986]

§115.12 Funds of deceased Indians of
the Five Civilized Tribes.

Funds of a deceased Indian of the
Five Civilized Tribes may be disbursed
to pay ad valorem and personal prop-
erty taxes, Federal and State estate
and income taxes, obligations approved
by the Secretary of his authorized rep-
resentative prior to death of decedent,
expenses of last sickness and burial and
claims found to be just and reasonable
which are not barred by the statute of
limitations, costs of determining heirs
to restricted property by the State
courts, and claims allowed pursuant to
part 16 of this chapter.

[23 FR 7942, Oct. 15, 1958. Redesignated at 47
FR 13327, Mar. 30, 1982, and further redesig-
nated at 51 FR 2874, Jan. 22, 1986]

§115.13 Assets of members of the Agua
Caliente Band of Mission Indians.

(a) The provisions of this section
apply to money or other property, ex-
cept real property, held by the United
States in trust for such Indians, which
may be used, advanced, expended, ex-
changed, deposited, disposed of, in-
vested, and reinvested by the Director,
Palm Springs Office, in accordance
with the Act of October 17, 1968 (Pub.
L. 90-597). The management or disposi-
tion of real property is covered in other
parts of this chapter.

(b) Investments made by the Direc-
tor, Palm Springs Office, under the Act
of October 17, 1968, supra, shall be of
such a nature as will afford reasonable
protection of the assets of the indi-
vidual Indian involved. The Director is
authorized to enter into contracts for
the management of the assets (except
real property) of individual Indians.
The consent of the individual Indian
concerned must be obtained prior to
the taking of actions affecting his as-
sets, unless the Director determines,
under the provisions of section (e) of
the Act, that consent is not required.

(c) The Director may, consistent with
normal business practices, establish
appropriate fees for reports he requires
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